
GOVERNMENT OF THE DIS OF COLUMBIA 
Board of Zoning 

Application No. 17295 of the Good 
3 103.2, for a variance from the floor area of $ 77 1, 
from the parking requirements of tj 2 10 1.1, 
building and conversion of the space into a 
program in the C-2-A District at premises 
(Square 5789, Lot 808). 

HEARING DATE: March 29,2005 
DECISION DATE: March 29,2005 1 

) 11 DCMR$ 
md a variance 
of an existing 
ool mentoring 
Avenue, S.E. 

This application was submitted on January 11,2005 by The Good Samarit n Foundation, 
("Applicant"), the owner of the property which i the subject of this applic tion ("subject 
property.") This self-certified application requ sted two area variances, one from the 
maximum permitted non-residential floor area ra io ("FAR) and one fro the minimum 
number of off-street parking spaces required. T e variances were reques d in order to 
allow the Applicant to convert an existing buildin into a community cente with an after- 
school program for high school students. i 
The Board of Zoning Adjustment ("BZA" or "Board") held a public 
application on March 29,2005 and by a vote of 5 0-0 decided to grant the i 
PRELIMINARY MATTERS 

Notice of Application and Notice of 
the Office of Zoning ("OZ") gave 
Planning ("OP"), the District 
Commission ("ANC") 8C, the 
Member DistrictIANC 8C01, 
DCMR $ 3 1 13.. 13, OZ 
Register, and on 
within 200 feet 

Requests for Party Status. ANC 8C was automa ically a party to this proc eding. There 
were no other requests for party staTs. 1 t 

441 4th St., N.W., Suite 210-S, 
Telephone: (202) 727-63 11 E-Mail ~dddess:  zoning 
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Government Reports. On March 22, 2005, th 
the same date recommending approval of the 
with respect to the three prongs of the variancc 
the parking variances should be granted. 

There were no other government reports filed i 

ANC Report. ANC 8C submitted a letter datec 
during a special community meeting, with a 
this application. The ANC voted to approve tl 
building on the subject property, and therefor 
did not approve the parking variance, stating 
with evidence that it has at least five "perman 
approve the parking variance. 

FINDINGS ( 

1. The subject property is located in a 
King, Jr. Avenue, S.E., near the inte: 

2. The subject property has a lot area o 

3. The property is developed with a 2 
Carver Theater. The building was 1: 
and used as the African-American h 
now in a deteriorated condition, and 

4. Immediately adjacent to the propert 
a PEPCO substation. The Savoy El 
the west and north of the property, 
side. Located one block from the 1 
School, a high school which is curre 

5 .  The Anacostia Metro Station is apl 
the property and there is regular M 
Jr. Avenue. 

6. The Applicant proposes to conv~ 
headquarters offices and a commt 
provide adult career training and c 
during the daytime and yeekend h8 
structured after-school program c 

plication. OP analyzed the application 
st and concluded that both the FAR and 

lis case. 

[arch 16, 2005, stating on that date, 
>rum present, the 
nterior conversion 
le FAR variance. 
~t the Applicant 
" parking 

FACT 

2-A zone district at 240 Martin Luther 
:tion with Talbert Street, S.E. 1 
)proximately 6,500 squa feet. t 
>ry building constructed 1947 as the 
acquired by the 
eum, but has 
n serious need of repairs 

; a take-out restaurant, a vacant lot, and 
entary School is located mmediately to 
arated by a dead-end all y on the north 
perty is the Thurgood rshall Charter 
J under construction. d 
~imately one and one-h blocks from 
>bus service along 

the former theater into its 
y center. The 
r services to 
s. The 
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students four days a week dbring the 
the summer. 

The hours of operation of tlpe after-s 
6:00 p.m., with an extension to 8:00 

The Applicant relies on volunteers a 
of one intern and 5 full-time emplc 
hopes to hire 5 more employees, 2 of 

The Applicant owns a 15-passenger 
school students at various locations 
school program, located at 13 17 8" 
continue to use the van to service the 
property. 

The van is kept at a Metropolitan Pol. 
after-school program, and the Applil 
near the subject property once the ne\; 

Only 10% of the families of the 6 
Applicant's after-school program hay 
the Applicant's 6 current employee 
volunteers will arrive at the subject pr 

Because the building on the subject p 
is open from the floor of the first sto 
only a mezzanine, but no intervening 

The current FAR of the building is 
permitted in the C-2-A zone. 1 1 DC! 

The Applicant intends to insert a sec 
usable space, thereby increasing the r 
than permitted. 

The increase in FAR, however, will 
therefore will not increase the builc 
89%. 

Although the lot occupapcy is 89% 
there is no area large enqugh in the 

ool program will be 
1. on Wednesday 

currently has 6 emplo ees, consisting 
es. In the near the Applicant 
iom will be part-time. 

an which it uses to up the high 
~d transport them to 
treet, N.W. The 
ew after-school 

I facility near the locatio of the current 
~t intends to keep it at a facility 
~fter-school program is 

students currently parti ipating in the 
access to an automobil and only 2 of 
drive to work. The v st majority of 
~erty by metro. i 
3erty was originally buil as a theater, it 
to the ceiling of the sec nd story, with 
cond floor. 

3, within the 1.5 non-r sidential FAR 
: 5 771.2. t 
d floor into the to create more 
1-residential , or 1 1% more 

~t increase the building' footprint, and 
.g's lot occupancy, h is currently 

nd 100 % lot occupanc:y 
ar of the building to 

is permitted, 
accommodate any 
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parking spaces. There is anarea in nt of the building large 
one small space, but this area is the building restriction 

17. Although the Zoning Regulptions arking spaces 
for the subject former uses 
provided any on-site 
feasible for the 
property. See, 1 1 

18. The Applicant has the permission Savoy 
Elementary School for its employees 
spaces located on the School 
the nearby Bethlehem Church 

19. The Applicant does not propose to any large functions 
property, and the largest room that result from the inte 
being undertaken will accommodate of only 20 to 3 

CONCLUSIO S OF LAW N 

An applicant for an area variance must m ke the lesser showing 
difficulties," as opposed to the more difficult sho ing of "undue hardship, 
in use variance cases. Palmer v. D. C. Board o Zoning Adjustment, 287 
(D.C. 1972). The Applicant in this case, t erefore, had to make tl 
exceptional condition of the property, that such 1 xceptional condition resu 
difficulties" to the Applicant, and that the gran ing of the variances will 
public good or the intent or integrity of the Zone Plan and Regulations. I 

The Board is authorized to grant ication 
Regulations in order to relieve di reason 
narrowness, shallowness, or sh . . . o: 

in particular and exceptional practica 

exceptional topographical conditions ordinary or exceptior 
condition" of the property, the strict ny Zoning Regulatior, 

to or exceptional and 1 

upon the owner of the property.. . ." ode 5 6-641.07(g)(3:, 
3 103.2. The "exceptional situation f a property can 
structures existing on the property it rics of St. Viator v. 
Zoning Adjustment, 320 A.2d 291, 74). Relief can be 
"without substantial detriment to th ithout substantially 
intent, purpose, and integrity of the ed in the Zoning 
Map." D.C. Official Code § 6-641. 

of "practical 
which applies 
4.2d 535, 541 
-ee showings: 
:s in "practical 
not impair the 

of the Zoning 
of exceptional 
by reason of 

a1 situation or 
would "result 

ndue hardship 
1 1 DCMR tj 

arise out of the 
D.C. Board of 

granted only 
impairing the 

R.egulations and 
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The building on the subject property ass built a theater and is two s 
has no second floor. This unusual does not lend itself 
than a theater, and may explain has been vacant 
Applicant intends to stabilize, the building, 
second floor to create a much and consi 
space. The addition of the 
the Applicant's 
permitted 

The siting of the building on the property is 
occupy the lot, it does not leave any open 
There are two small open spaces in the 
building itself, leaving inadequate area 
a small open space in front of the 
restriction line. Further, as the 
excavate and provide below-grade 
provide the required 30 off-street 

Based on all the above, the Board concludes t at the Applicant has m the first two 
prongs of the variance test. The building itself h and its siting are and cause 
the Applicant practical difficulties in adhering 

The Board also concludes that granting the vari nces will not impair the 
the intent or integrity of the Zoning Regulation and Map. The Applicant's 
center is a matter-of-right use in this C-2-A zo e. With the variance, the 
property will still be well under the maximum F 1 R permitted in the C-2-A 
2.5 for an all residential building. Traffic and arking congestion in the 
will not be significantly impacted by the App icant's use or by its lack 
parking. The subject property is within easy alking distance of the 
Station and there is regular and continuous bu service along Martin 
Avenue. At this point, only two of the Applica t's employees drive to work / so because they need to drive to various sites t mentor the students in 
program. It is anticipated that this pumber will ecrease when the studenh 1 
are all located together at the new bqilding. The Applicant has received 
the principal of the Savoy Elementdry School t d make use of its parking 

public good or 
community 

FAR for this 
zone district - 
neighborhood 

of off-street 
A:iacostia Metro 
Luther King, Jr. 

and they do 
the after-school 

and mentors 
pmnission from 

lot and is also 
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working with the nearby Bothlchem Church to Further, the 
vast majority of the students in the Applicant's 
to a vehicle and 
rtudentr sndio. their families will 
will continue to use a 
should alleviate both 

The Board is required to give "great weight" to i 
ANC and to the recommendations made by the 
44 1-309.lO(d) and 6-623.04 (200 1). Great 
and concerns of these two entities and an 
find their views persuasive. The Office 
variances and the Board agrees with its 

ANC 8C recommended granting the FAR varia 
the parking variance. The Board does not see, 
subject building, how the Applicant can 
alone 30 parking spaces. Further, the 
mitigate any impact the granting of the 
understands that the ANC would like 
spaces, this would still require a 
The Board, therefore, is not 
parking variance. 

Based on the record before the Board and for 
concludes that the Applicant has satisfied the 
application for variances from the FAR requi 
requirement of 5 210 1.1. It is therefore 

VOTE: 5-0-0 (Geoffrey H. Griffis, G. Miller, Curtis L. Ethe ly, Jr., 
John A. Mann, I1 Jeffries to grant.) I 

BY ORDER OF THE D.C. BOARD OF ZONIN ADJUSTMENT 
Each voting member has approved the issuance o f t  is Order granting this ap S 

ATTESTED BY: 
SEIUULY R. KRESS, FAIA, 
Director, Office of Zoning , 

FINAL DATE OF ORDER: 
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UNDER 11 DCMR 3125.9, "NO DECISION 
TAKE EFFECT UNTIL TEN DAYS AFTER 
TO THE SUPPLEMENTAL RULES OF 
BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR @ 3 130, THIS 0 ER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BEC MES EFFECTIVE UNL SS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPL CANT FILES PLAN FOR THE 
PROPOSED STRUCTURE WITH THE DE ARTMENT OF CONS MER AND 
REGULATORY AFFAIRS FOR THE PURP SES OF SECURING BUILDING 
PERMIT. 1 1 
PURSUANT TO 11 DCMR @ 3125 APPRO AL OF AN APPLICA ON SHALL 
INCLUDE APPROVAL OF THE PLANS SUB ITTED WITH THE A PLICATION 
FOR THE CONSTRUCTION OF A BUILDIN OR STRUCTURE ( 0  ADDITION 
THERETO) OR THE RENOVATION OR LTERATION OF A EXISTING 
BUILDING OR STRUCTURE, UNLESS THE OARD ORDERS OTHE WISE. AN 
APPLICANT SHALL CARRY OUT THE CO STRUCTION, RENO ATION, OR 
ALTERATION ONLY IN ACCORDANCE WIT THE PLANS APPRO ED BY THE 
BOARD. i 1 
D.C. HUMAN RIGHTS ACT OF 1977, AS 

RESPONSIBILITIES, MATRICULATION, POLITICAL 

TOLERATED. VIOLATORS WILL BE SUBJ CT TO DISCIPLINAR 
THE FAILURE OR REFUSAL OF THE A PLICANT TO COMP i 1 
FURNISH GROUNDS FOR THE DENIAL OR, I ISSUED, REVOCATIO 
BUILDING PERMITS OR CERTIFICATES OF CCUPANCY ISSUED F 
TO THIS ORDER. 

ACTION. 
t SHALL 
l OF ANY 
JRSUANT 



GOVERNMENT OF T CT OF COLUMBIA 

BZA APPEAL NO. 17295 1 

As Director of the Office of Zoning, I hereby certify and a3est that 
SEP 1 4 2005 , a copy of the order enter / d on that date in this mat:er was ma 

first class, postage prepaid or delivered via mail, to each p 
agency who appeared and participated in 
who is listed below: 

Paul Turnrnonds, Jr. 
Pillsbury Winthrop Shaw Pittman, LLC 
2300 N Street, N.W. 
Washington, D.C. 20037 

The Good Samaritan Foundation 
555 1 lth Street, N.W. 
Washington, D.C. 20004 

Chairperson 
Advisory Neighborhood Commission 8C 
3325 Martin Luther King, Jr. Avenue., S.E. 
Washington, D.C. 20020 

Single Member District Commissioner 8C01 
Advisory Neighborhood Commission 8C 
1 159 Stevens Road, S.E. 
Washington, DC 20020 

Zoning Administrator 
Dept. of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
941 North Capitol Street, N.E., Suite 2000 
Washington, DC 20009 

441 4th St., N.W., D.C. 20001 
Telephone: (202) 727-631 1 Web Site: www.dOCi 
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Councilmember Marion Barry 
Ward 8 
1350 Pennsylvania Avenue, N.W 
Suite 400 
Washington, DC 20004 

Ellen McCarthy, Interim Director 
Office of Planning 
801 North Capitol Street, N.E. 
4th Floor 
Washington, D.C. 20002 

Alan Bergstein 
Office of the Attorney General 
441 4~ Street, N.W., 7" Floor 
Washington, DC 2000 1 

TWR 

ATTESTED BY: 

~irector, Office of Zoning 


